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RULES OF PRACTI CE AND ADM NI STRATI ON OF THE 7TH JUDI Cl AL
DI STRI CT

RULE 1.1 FILING AND PUBLI CATI ON OF RULES

Rul es of practice and adm ni strati on adopted by
authority of Rule of Civil Procedure 372, and Rule of Crim nal
Procedure 29 and Rul e of Probate Procedure 3 shall be filed
with the Clerk of the lowa Suprene Court and with the Cl erk of
the lowa District Court in each county of the Seventh Judici al
District of lowa. The District Court Adm nistrator shall
cause sane to be printed and distributed to the bar and
publi c.

RULE 2.1 COURT SESSI ONS

In each county in the district there shall be a
court session each Monday commencing at 8:30 AM | f Monday
is a court holiday the court session shall be on the foll ow ng
day.

RULE 2.2 EX PARTE ORDERS & SUBM SS|I ON OF ORDER TO COURT

(A) Applications for ex parte orders may be presented to
the judge designated for that purpose each day that court is
in session:

In Scott County from®8:30 AM to 9:00 AM and from
1:30 PPM to 2:00 P. M

In Muscatine and Clinton Counties from8:30 AM to
9:00 AM and froml:15 PM to 1:30 P. M

I n Jackson County and Cedar County from8:30 AM to
9:00 AM and froml:00 PPM to 1:15 P. M

(B) Except for orders setting time, all orders shall be
submtted to the court by party or counsel in person. This
rule may be waived by the court in its discretion, but only
after oral communication with the party or counsel

(C) Application for orders setting hearings may be
submtted to a court adm nistrator's office for processing.

RULE 2.3 MOTI ON DAYS AND MOTI ONS

(A) Pursuant to Rule of Civil Procedure 117, each Monday
is designated as notion day in each county. |If Monday is a
court holiday, the notion day shall be the foll owi ng day.

(B) Upon written application presented prior to the
appl i cabl e nmoti on day, or upon the court's own notion, the
court shall set a notion for argunment at a tinme certain. The
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application shall state an estimate of time for argunent. |If
a notion is not thus set for argunment, the notion shall be
deemed submitted without oral argunent.

(C) No motion shall be submtted to the court unless
proof of service is made in conpliance with the Rules of Civil
Procedure.

(D) Orders setting tinme certain for argunment shall be
prepared by counsel.

(E) Applications and notions under Rule 104 a, |owa
Rul es of Evidence, shall be filed not less than thirty days
before trial, and shall be heard only upon affidavit and
argurment of counsel, unless the court in the interest of
justice rul es otherw se.

RULE 2.4 MOTI ON FOR SUMVARY JUDGVENT

(A) Mdtions for summary judgnment, which are not
specially set for hearing, shall be submtted without ora
argunment on the first regular notion day follow ng the notion
day on which notions are submtted under R C. P. 117 (a).

(B) If the noving party fails to conply with R C.P. 237
(h), or District Court Rule 2.5, the court may order that the
notion remain unsubmtted until conpliance is effected.

RULE 2.5 CONTENTS OF MOTI ONS

(A) Every notion and every resistance to a notion
predi cated upon a provision of the United States Constitution,
or lowa Constitution, or a statute or a rule, shall cite sane.
There shall be appended to or included in every notion a
concise witten statement of the reasons in support of or in
opposition to the notion, and citation of authorities relied
upon.

(B) If the noving party fails to conply with this rule,
the court nmay order that the notion remain unsubmtted until
conpliance is effected.

RULE 2.6 | DENTI FI CATI ON OF COUNSEL ON PLEADI NGS

Al'l pl eadi ngs and notions shall have clearly
endorsed thereon the nane, address, zip code and tel ephone
number of counsel. When counsel is a law firm the nmenber of
the firm having responsibility for the matter shall be
i dentified.

RULE 2.7 ORDERS BY SEPARATE | NSTRUMENT, AND FI LI NG

Al'l orders shall be nade by separate instrunent, and
shall not be a part of pleadings, notions or applications. An
excep-
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tion shall be nmade for certain fornms designated by the Suprene
Court or sone special agency. All orders, judgnents and
decrees signed by a judge shall be filed with the Clerk
forthwith and shall not be retained by counsel except on order
of Court for cause.

RULE 2.8 PETITIONS FOR REVI EW OF ADM NI STRATI VE ACTI ON

Pronmptly after twenty days fromthe filing of a
petition for judicial review under Chapter 17A, lowa Code, the
petitioner shall apply to the court for an order setting the
sane for oral argunment and for a briefing schedule. The
parties may waive oral argunment in witing.

RULE 2.9 MOTIONS FOR RELI EF FROM R. C. P. 215.1 (STRIKE LI ST)

Motions for relief fromthe operation of Rule of
Civil Procedure 215.1 nust be filed no later than the
fifteenth day of Septenber followi ng the clerk's notice. This
provi sion shall not apply if a trial certificate is filed.
The notion for relief shall state facts as to why a trial
certificate cannot be filed, or show other grounds for relief.
At the tinme the notion is filed the novant nust file an order
setting the nmotion for oral argunent.

RULE 3.1 COURT FILES

The Clerk of Court in each county, except as
ot herwi se ordered by the Court, is authorized to permt court
files to be checked out by attorneys of this judicial district
for a period not to exceed 24 hours, upon filing receipt
therefor. If the time the file is to be returned falls on a
weekend or holiday, the file shall be tinmely returned on the
next regul ar business day. Court files checked out by
attorneys under this rule are subject to i medi ate recall by
the Clerk of Court or any judge of this judicial district. In
no event shall files be checked out |ess than 48 hours prior
to the commencenent of any hearing or trial in the case. The
Cl erks of Court shall be responsible for enforcing the rule.

Transcripts may be renmoved fromthe Clerk's office
only by order of a judge.

RULE 3.2 COUNSEL AND W TNESSES

Counsel shall exam ne witnesses fromthe counsel
tabl e except when exam ning a witness with respect to an
exhi bit.

RULE 3.3 COURTROOM RULES
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(A) Every person entering the courtroomwhile court is
i n session
shall imediately be seated and conduct hinself or herself in
a quiet and orderly manner. Unless seating is avail able, no
person shall be admtted into the courtroom wi thout permn ssion
of the judge. All persons attending a court session shall
remain in the spectator area behind the bar, except
participants in the court proceedings.

(B) No person shall bring into the courtroom while court
is in session any sign, placard, firearm or other weapon,
except with express perm ssion of the judge.

(C) Snmoking shall not be allowed in any of the
courtroons at any time whether court is in session or not.

(D) No person shall approach the judge's bench while
court is in session, or while the judge is seated upon the
bench, except by perm ssion of the judge.

(E) All approaches to courtroons, court offices, |aw
i braries and other roons within the courthouse used by
j udges,
court personnel, counsel, litigants, w tnesses or jurors,
shall be kept clear at all times during courthouse business
hours, for the purpose of free access thereto.

(F) Except as provided by Canon 3 (A) (7), lowa Code of
Judi ci al Conduct, no person shall bring into the courtroom
while court is in session any photographic equi pnent,
tel evi si on equi pnent, broadcasting equi pnment, or sound
recordi ng equi pnment, except with express perm ssion of the
j udge.

(G During any civil or crimnal trial, hearing or
related court proceeding, and during any recess thereof, and
for a period of fifteen mnutes prior to the commencenent or
daily resunption thereof and for a period of fifteen m nutes
after the conclusion or daily adjournment thereof, no person
shal | take photographs (still or in notion), televise (live or
vi deot ape), make |ive broadcast of, or make sound recordings,
in the follow ng places, or in the vestibule areas adjacent to
said places: the courtroomused for the trial, hearing or
proceedi ngs; the presiding judge's chanbers; the court
reporter's office; the courthouse roons used by counsel,
litigants, witnesses or jurors; except as provided by Canon 3
(A (7), lowa Code of Judicial Conduct.

(H During any civil or crimnal jury trial, and during
any recess or adjournment thereof, no person shall take
phot ographs (still or in nmotion) of, televise (live or
vi deot ape), make a |live broadcast, or make sound recordings
of, the jury or any menber or prospective nmenber thereof at
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any place, on or off the courthouse prenises, - except as
provi ded by Canon 3 (A) (7), lowa Code of Judicial Conduct.

RULE 3.4 TERM NATI ON OF EMPLOYMENT BY COUNSEL

Counsel employed in any civil or crimnal case
pending in the courts of this district nust obtain permn ssion
fromthe court to term nate enploynment. This rule shall not
be applicable if the client consents in witing to such
wi t hdrawal and counsel otherw se conplies with Rule DR-110,
| owma Code of Professional Responsibility for Lawers. |[If the
client does not consent to term nation of counsel's
enpl oynment, term nation shall be granted only upon a hearing
after notice of sane given to the client by ordinary mail
directed to the client's | ast known address, mailed at |east
ten days prior the hearing. Proof of service shall be filed
at or before the tine of hearing. Perm ssion will be granted
for term nation of enploynment only upon show ng that counsel
has conplied with said Rule DR 110.

RULE 4.1 TEMPORARY SUPPORT HEARI NG

Except when otherw se ordered by the court, hearing
on application for tenporary support under 598.11, |owa Code,
shal |l consist of the financial statenents required by 598. 13,
| owma Code, and affidavits and arguments of counsel

RULE 4.2 TEMPORARY CUSTODY HEARI NG

Except when otherwi se ordered by the court, hearing
on
application for tenporary custody of mnor children under
598. 11, lowa Code, shall consist of testinony of the parties,
and affidavits and argunents of counsel.

RULE 4.3 CONTESTED CHAPTER 598 CASES

In the trial of cases under Chapter 598, |owa Code,
i ncludi ng nodi fication of decree cases, in which division of
assets and liabilities, or support of parties, or support of
m nor children is an issue and contested, the follow ng rules
shal | apply.

(A) Prior to pre-trial conference the parties shall file
anended financial statenents as required by 598.13, |owa Code,
or file a statenment that such financial statement is accurate
and not in need of anmendnent.

(B) Prior totrial the parties shall file a witten
stipulation setting forth all of the assets and liabilities of

the parties, together with the values and anounts thereof, in
form prescribed by the court. The stipulation should include
the | egal description of real estate in issue. |If agreenment

cannot be reached in regard to assets or liabilities such fact
8
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shoul d be i ndi cat ed.

(C) The court's order setting trial shall include but
not be limted to the follow ng:

| T 1S HEREBY ORDERED BY THE COURT that trial on the
nmerits is set for , 19 at .M at the

County Courthouse , lowa. Estimated
trial time is .

IT 1S ORDERED BY THE COURT that the parties and counsel,
i ncludi ng counsel for the children, shall attend a pretrial

conference AT THE COURTHOUSE on , 19
at .M At the pretrial conference the parties SHALL

1. Conduct good faith settlenment negotiations.

2. Identify and stipulate both the disputed and

undi sputed issues and file a witten statenent
t hereof prior to trial

3. Prepare and file the stipulation therein ordered
in regard to the assets and liabilities.

4. Consi der other matters which nmay aid, expedite
or sinplify the trial

At the conclusion of the pretrial conference, counsel
shall imediately informthe Court, through the Court
Adm nistrator's office, regarding the results of the pretrial
conf erence.

Where division of assets and liabilities or support of
parties or children are at issue and contested, I T IS ORDERED
that prior to the trial the parties shall file anended
financial statenents as required by 598.13, lowa Code, or file
a statement that said financial statenents are correct and not
needf ul of anmendnent; and prior to trial the parties shall
file a witten stipulation setting forth all of the assets and
liabilities of the parties, together with the val ues and
anmounts thereof. The stipulation shall include the |egal
description of real estate in issue. |f agreenent cannot be
reached in regard to assets or liabilities, such fact should
be indicated. AlIl assets and liabilities are to be listed
separately. If the parties or counsel fail to conmply with
Rule 4.3, the Court may make such orders in regard to the
failure as are just, including but not by way of limtation,
an order causing the case to be stricken fromthe trial
docket, or an order contenplated by lowa Rules of Civil
Procedure 134(b)(2).

RULE 4.4 RECORD | N UNCONTESTED CHAPTER 598 CASES

Uncont ested cases under Chapter 598, |owa Code,
where jurisdiction is based on published notice, shall be
reported, unless the requirenents of |Iowa Code 598. 8(2) have
been net.
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February 1998 Amendment
RULE 4.5 DECREES I N CHAPTER 598 CASES

I n uncontested dissolution of marri age cases
i nvol vi ng support paynents to either party, child support, or
child medical support, and counsel prepares the decree, the
decree shall include findings of fact concerning the
foll ow ng:

The occupation of the parties and their gross

i ncones;

The net nonthly incones of the parties, as shown
on the child support guidelines worksheets;

the birth dates of children affected by the

decr ee;

t he percentage of each parent’s share of
“uncover ed nmedi cal expenses,” should such expenses
exceeded the initial annual obligation of the

cust odi al parent.

o 0o w >

APRI L 2001 Amendnment
RULE 4.6 TEMPORARY | NJUNCTI ONS | N CHAPTER 598 CASES

I n cases under Chapter 598, lowa Code, injunctions
may be granted to protect the physical safety of a party or
m nor children. Such injunctions may be issued for good cause
upon written application setting forth the specific acts and
facts relied on to establish the need therefor. Tenporary
injunctions shall remain in force and effect for only thirty
days after service on the party enjoined. The order and wit
of injunction shall indicate this |imt. A subsequent
i njunction may issue, but not ex parte. All other tenporary
i njunctions in cases under Chapter 598, including injunctions
prohi biting the disposal of marital property, shall remain in
force and effect only until entry of the final decree of
di ssol uti on.

RULE 4.7 APPLI CATI ONS TO MADI FY CHAPTER 598 ORDERS AND
DECREES

Noti ce of nodification of dissolution decrees shal
be by service of original notice and a copy of the application
to nodify. No date for hearing shall be set at the tine the
application for nodification is filed. The follow ng
par agraph shall be included in each application for
nodi fi cati on.

An order granting the relief prayed for shall be
entered twenty days after service of origina
notice upon you unless you enter witten
appearance and resistance to said application to
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nmodi fy within said twenty days. |If you do enter
your written appearance and resistance to said
application to nodify, a hearing date and tine
shall be thereafter set and you will be notified
t her eof .

RULE 4.8 MODI FI CATI ON OF CHAPTER 598 CASES

Heari ngs on applications to nodify Chapter 598
decrees shall be set only on the formprescribed in Rule
4.3(C).

RULE 5.1 PLEA AGREEMENTS

To facilitate the adm nistration of Rule 9, Rules of
Crim nal Procedure, all plea agreenents nade pursuant to said
rule shall be reduced to witing on forns provided by the
Court, and signed by the defendant, counsel
for the defendant and the prosecutor, which shall be disclosed
in open court and placed on record.

RULE 5.2 DI SM SSAL OF CRI M NAL CASES

Applications made by the County Attorney for
di sm ssal of pending crimnal prosecutions (including deferred
judgments) pursuant to Rule of Crim nal Procedure 27, shall be
in witing stating the reasons therefor.

RULE 5.3 WAI VER OF SPEEDY TRI AL

Wai ver of speedy trial in crimnal cases shall be
filed in witing and signed by the defendant and counsel.

RULE 5.4 PRI SONERS | N COURT

Pri soners shall not be brought into open court in
handcuffs or other physical restraints, except by perm ssion
of the judge. Those having custody of a defendant during his
trial shall take reasonabl e neasures as may be necessary to
avoi d exposing the defendant to the view of jurors while he or
she is in handcuffs or other physical restraints. Prisoners
brought into court shall be properly attired.

RULE 5.5 REVOCATI ON OF PROBATI ON

The revocation of probation is governed by Chapter
908, |owa Code.
11
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The County Attorney shall assist the probation
of ficer in revocation proceedi ngs and shall when appropriate
prosecut e sane.

If an all eged probation violator is taken into
custody the probation officer and the County Attorney shal
wi t hout unnecessary delay file a witten conplaint show ng
that there is probable cause to believe that the all eged
probation violator has violated the terns of his or her
probati on, and setting out the incul patory evidence relied
upon, and upon so filing, the alleged probation violator shall
be pronptly brought before a nmagistrate, preferably a
magi strate who woul d have had jurisdiction to try the original
of fense, for initial appearance as provided by 908.2, |owa
Code. In addition, if the magistrate is a magistrate who
woul d have had jurisdiction to try the original offense, the
magi strate shall determ ne whether or not the initial
appear ance,
probabl e cause hearing and probation revocation hearing, or
any of them should be nerged into a single hearing, and shall
enter an order setting the tine and place for such hearing.

RULE 5.6 STATEMENTS OF COURT PERSONNEL REGARDI NG CRI M NAL
CASES

The judges, court reporters, court attendants,
clerks of court, enployees of clerks of court, district court
adm ni strator and staff, law clerks, and all other judicial
enpl oyees and personnel shall not disclose to any unauthori zed
person information relating to a pending crimnal case that is
not a part of the public records of the court and that nmay
tend to interfere with the right of the State or the defendant
to a fair trial.

RULE 5.7 COURT APPO NTED COUNSEL

I ndi gent defendants, and other parties, being unable
or unwilling to contract on their own terns with an attorney
to represent them are entitled to the benefit of statutes
requiring the Court to assune the responsibility of appointing
conpetent counsel for their representation, which assunption
necessarily inmplies that the attorney be accountable to the
Court for the proper expeditious processing and fixing of
reasonabl e conpensati on and rei mbursenment for expenses
properly incurred.

The foll ow ng standards and gui delines shall be
utilized in determ ning appoi ntment of and conpensation for
all court appointed attorneys, in both crimnal and civil
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cases, to insure informed appointment and to secure
reasonabl e, adequate and uniform conpensation for said
attorneys' services rendered on behalf of their client and to
be paid from public funds.

(A) Availability of the attorney for appointnment and
willingness to serve in that capacity will be inportant
consi derations for the Court in making appointnment. The
appoi nted attorney's experience and reputation in matters
assigned, both as to conpetence in that field and diligence,
within the know edge of the court, shall be considered. The
physi cal |ocation of the appointed attorney and the
represented parties and the attorney's | ocations effect on the
antici pated cost of fees, travel and other expenses to be
al l owed and paid from public funds. The applicant's
preference and that attorney's current case |oad shall also be
consi der ed.

(B) Anmong the factors to be considered by the court in
fixing a fee would be the skill and standing of the attorney
i nvol ved, the novelty, difficulty or conplexity of the case,
the time required and inportance of the subject matter, the
degree of responsibility assuned, the benefits resulting to
the client, certainty of paynment, and the usual and customary
charges for |ike services rendered in the comunity.

(C) An attorney shall be separately reinmbursed for
expenses actually incurred for |long distance tel ephone calls,
servi ng subpoenas, obtaining copies of documents from
of ficial sources, and mleage at the rate allowed by the State
for the use of his or her autonobile outside the county in the
preparation and trial of the case. Any other itens of expense
I's subject to disapproval unless prior approval for that
expenditure is first obtained fromthe court.

(D) Hourly and daily conpensation for preparation
i nvestigation, hearings, trials and appeal s:

1. For actual time spent in the preparation for and
att endance of court hearings including juvenile, nental,
arrai gnnents, notions, probation revocation, post-conviction
relief matters, attending and taking depositions, bond review
heari ngs, and all other out of court work including such
reasonabl e | egal research as the case nmerits. shall be
conpensated at the rate of $55.00 per hour from Cctober 1,
1989, which amount shoul d be adjusted where appropriate after
taking into consideration the factors listed in paragraph B
above.

2. Actual trial in district court for class A, B, C,
13
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and D fel onies and aggravated m sdeneanors, $300.00 per day;
for all other actual trials including m sdeneanors, not to
exceed $150. 00 per day.

3. The follow ng conpensation is deened to be the
maxi mum fee to be allowed by the court for the respective
crimnal offenses charged or duties assigned w thout first
obtaining fromthe court authority to exceed said anpunts.
) Class A felony, $2,500.00
) Class B felony, $1,500.00
) Class C and D felonies and aggravated

m sdenmeanors, $1, 000. 00
) Serious m sdeneanors, $500.00
)
)
)

O oW

M sdermeanors, $150. 00

Appeal s to the Iowa Suprene Court, $1,600.00
Representati on of children in dissolution
matters, $300.00

Representati on of patient at nmental conm t nent
heari ng, $150.00

Representati on of party at juvenile case

adj udi cati on and di sposition, $500.00
-Representation of party at each additional
review hearing to be determ ned by the court
(j) Contenpt hearings, $150.00

(k) Representation of indigent wards, $150.00
(1)

(

e T T L v T e T Y
> Q"o

—~
N N

—

Probabl e cause portion of probation revocation
heari ngs, $200.00

m Post conviction relieve proceedi ngs, one-half of
t he present guideline for the offense in the
ori ginal action.

(E) Attorneys are required to separately list al
servi ces performed and show to the court the amobunt of tinme
expended for each individual service for which conpensation is
requested. Research tinme shall be docunented as well by
expl ai ni ng what | egal issues were researched. The cl ai m shal
al so state the
total time for which conpensation is sought, which shall be
summari zed by allocation into the followi ng categories: (1)
| egal research, (2) travel time, (3) conferences and
interviews, (4) other out of court time, (5) pretrial in-court
time, (6) trial tinme, and the total fee the attorney requests
for conmpensation. Out of pocket expenses shall be separately
item zed and totaled. A claimfor printing expenses shall
item ze the nunber of pages and cost per page. "Reasonable
printing or duplicating costs shall not exceed four dollars
per page unl ess otherwi se ordered by the appropriate appellate
court.” [lowa App.P. 16(c)]

(F) Notice of all clainms filed and their anounts shall
14
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be given to the County Attorney. A hearing on allowance of

said claimwi |l be held upon the State or claimant's witten
request to the court admnistrator. |f hearing is not
requested within fifteen days after filing of the claim it

shall be considered and all owed by the court w thout hearing.

(G Al clainms filed requesting conmpensation in excess
of $1,500.00 may be submtted by the trial judge to two other
district court judges for consideration of an appropriate
al | owance of fees. 1In all cases, the fee allowed shall be the
sol e responsibility and judgment of the trial judge.

Attorneys who are interested in court appointnments
shal |l subscribe to an availability list to be kept by the
court adm nistrator, and shall by such subscription be deened
to be aware of and agree to inplenta-
tion of the above standards and gui delines which accepting any
court appoi nt ment and maki ng application for any court all owed
fee subsequent to the original date of this rule.

(H Al clainms for paynent of fees shall be filed at
time of sentencing. However, upon good cause shown, clains
may be submitted not later than thirty (30) days after
sentenci ng, consideration to be limted to the | esser of the
claimfiled or ambunt ordered as restitution for attorney fees
at sentencing. Failure to conply with this tinme limtation
shall be deenmed a wai ver of the paynent of any attorney fees.

RULE 5.8 ORDER FOR HEARI NG ON CRI M NAL MOTI ONS

Counsel filing nmotions in crimnal cases shall be
responsi ble for effecting an order for hearing.

RULE 5.9 DI SPOSAL OF SI MPLE M SDEMEANORS BY BOND FORFEI TURE

On all sinmple m sdeneanors not charged on a uniform
citation and conplaint, except violations of chapter 236, 665,
708, 709A, 714 and 910A of the Code of lowa, the Court nmay
accept a forfeiture of collateral security in |ieu of
appearance as a disposition of the case.

Al l undertakings of collateral security of such
si npl e m sdeneanors shall include the following statenent or a
statenment of like effect:

"The def endant hereby requests and authorizes in the
event of defendant's failure to appear in connection with this
case that the court forfeit this security in satisfaction and
di sposition of this case.”

RULE 6.1 ATTORNEY' S REPORT ON CLOSI NG ESTATE

When requesting approval of an estate final report,
the attorney for the fiduciary or a duly appointed Referee
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shall make a report to the court in substantially the
following form

IN THE | OMA DI STRI CT COURT FOR COUNTY
IN THE MATTER OF THE )
) REPORT OF ATTORNEY
ESTATE OF )
)
, ) Probate No.
Deceased.
Comes now , Attorney for the Fiduciary,
and reports to the Court as follows: The Report has been

filed in this Estate. The attorney for the Fiduciary has exam ned the
report and reports to the Court as follows: (All questions nust be

answered. If "yes" or "no" is not appropriate check "N A".)

1. Notice of appointnment published: YES
NO NA

2. Affidavit of mailing notice required by |Iowa YES NO
Evoﬁé_gécti ons 633.230 and 633. 304:

3. Fiduciaries fees ordered or waived and YES NO
gé?THEVit of conpensation fil ed:

4. Adtﬁvxey fees ordered and affidavit of YES NO

conpensation fil ed:

(A) Item zation was requested and provided: YES NO NA
(B) Extraordinary Attorneys fees ordered: YES NO NA
(G If answer to 4(B) is yes has Probate
Rul e 2(c) been conplied with: YES NO
NA
(D) Has statenment required by |Iowa Code YES NO NA
section 633.477(11) been incl uded:
5. Inconme tax acquittance fil ed: YES NO
NA
6. Inheritance tax clearance fil ed: YES
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NO NA
7. Alist of distributees is shown: YES
NO NA
8. A description of real estate is shown: YES NO
NA
9. Certificates of change of title to real YES NO
NA
estate, as required, to be issued by
the Clerk of Court:
10. All clainms filed have been paid or rel eased: YES NO NA
11. Notice of hearing on this Report waived: YES NO NA
(A) If not waived, proper proof of service YES NO NA
of notice is on file:
12. Accounting is waived: YES NO
NA
13. Court costs have been paid: YES NO
NA
14. If estate is testate and spouse i s not YES NO
NA
personal representative, spouse has filed
an election to take under or against the
will:
V\HI CH
15. Receipts for all specific bequests: YES
NO -
Dated this day of , 20
Attorney for the Fiduciary
IN THE | OMA DI STRI CT COURT FOR COUNTY
IN THE MATTER OF THE )
)
ESTATE OF ) REPORT OF REFEREE
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) Probate No.

Deceased. )
COVES NOW the duly appointed Referee and reports to the Court as
follows: The Report has been filed in this Estate. The
Ref eree has exam ned said Report and reports to the Court as foll ows:
(Al'l questions nmust be answered. |[If "yes" or "no" is not appropriate,
check
"N A".)
1. Notice of appointnment published: YES
NO NA
2. Affidavit of mailing notice required by |Iowa YES NO
N A
Code sections 633.230 and 633. 304:
3. Fiduciaries fees ordered or waived and affi - YES NO
NA
davit of conpensation fil ed:
4. Attorney fees ordered and affidavit of YES NO
NA
conpensation fil ed:
(A) Item zation was requested and provided: YES NO NA
(B) If not, statenent required by |owa YES NO
NA
Code section 633.477(11) was nmde:
5. Income tax acquittance filed: YES NO
NA
6. Inheritance tax clearance filed: YES
NO NA
7. A list of distributees is shown:
YES NO NA
8. A description of real estate is shown: YES NO
NA
9. Certificates of change of title to real YES NO
N A

estate, as required, to be issued by
the Clerk of Court:

10. AlIl clains filed have been paid or rel eased: YES NO
NA
11. Notice of hearing on this Report waived: YES NO NA
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(A) If not waived, proper proof of service YES NO NA
of notice is on file:

12. Accounting is waived: YES NO
NA

13. Court costs have been paid: YES NO
NA

14. If estate is testate and spouse i s not YES NO
N A

personal representative, spouse has filed
an election to take under or against the

WII:
V\HI CH
15. Receipts for all specific bequests: YES
NO NA
16. Federal estate tax closing letter and proof YES NO NA
payment is on file (not required for
cl osing):
17.
Remar ks:
Dated this day of , 20
Referee in Probate
June 2000 Amendnent

RULE 6.2 PROBATE ORDERS

When requesting an order in probate, other than an order
setting hearing, counsel shall nake the probate file available to
t he judge.

RULE 6.3 FIDUCI ARY REPORTS AND FEES

Reports required by |Iowa Code section 633.477 (personal
representative's final report), section 633.670(1)(b)
(conservator's report), and section 633.700 (trustee's report)
shall include by way of summary the accounting required but shal
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not include daily transaction reports.
Fi duci ari es requesting fees for services as a trustee or

conservator under |owa Code section 633.200 shall submt a claim
or report to the court in substantially the follow ng form

| OWA DI STRI CT COURT
COUNTY

IN THE MATTER OF

)
THE ( TRUST) ( CONSERVATORSHI P) Probat e No.
OF

N N N’ N’

MEMORANDUM | N SUPPORT OF ( TRUSTEE' S)
( CONSERVATOR' S) REQUEST FOR FEES

A. Trustee' s/ Conservator's fee requested: (list fee schedule
appl i cabl e and show cal cul ati on - standard fee schedule to be
att ached)

TOTAL FEE REQUESTED

(list fees approved the last two reporting periods and total
assets for each peri od)

Peri od Endi ng Approved Fees Tot al
Asset s
1.
2.
B. Expl anati on of services rendered:
Exanpl es:

Adm ni strative Service
I nvest nent Revi ew
Asset Managenment Assi stance
Monitoring of Portfolio Assets
Meetings with Beneficiaries to Review Account Assets and
Confirminvestnment objectives
Audi t
Record Keepi ng and Cust odi al Services
Copi es of Docunments to Beneficiaries before Hearing Dae
Peri odi ¢ Eval uati on
Fi duci ary I ncome Taxes
Checks Witten
Far m Managenent
Rental Property
Resi denti al Property
Securities Class Action Lawsuit Research
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Meetings with Beneficiaries
Extraordi nary Services

C. Services not provided by Trustee/Conservator: (exanples:
tax return preparation, property managenent, Investnent services,
mut ual fund fees for fund(s) managed by Trustee/ Conservator or
affiliated organi zation)

Dat ed:

Respectfully subm tted,

By:

June 2000 Amendnent

RULE 6.4 UNI FORM | NHERI TANCE TAX APPRAI SAL FEES

In accordance with lowa Code 633.21, in ordinary cases where their
services are requested, inheritance tax appraisers shall be paid
actual mleage at the State rate and the follow ng fees:

PROPERTY VALUE APPRAI SER' S
FEE

Under $100, 000
$100. 00

Bet ween 100, 000 and 500, 000 200. 00

Bet ween 500, 000 and 1, 000, 000 300. 00

Over 1, 000, 000
400. 00

In cases requiring extraordinary time or service, the appraisers
may make application for court approval of reasonable
conpensati on.

February 1998 Amendment

RULE 7.1 SETTLEMENT CONFERENCE

Upon request of counsel, or on the court's own notion,
settl ement conferences shall be held. The settlenment conference
judge shall not be assigned as trial judge.

Attorneys in cases set for settlenment conference shal
conply with the foll ow ng

(A) The attorneys shall confer in advance of settl enent
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Seventh District

conference for the follow ng purposes:

1
2.

3.

To explore the prospects of settlenent.

To enter into a witten statenment of al

uncontested facts.

To exam ne all exhibits which any of them expect to
of fer (except rebuttal exhibits), agree on the
authenticity and adm ssibility of such exhibits so
far as possible, and note in witing the grounds
for objections to any not so agreed upon.

(B) At such settlenment conference, counsel shall submt to
in witing the foll ow ng:

t he court
1.
2.
t heori es
t hr ough
3.
4.
5.
modi -
June 2000

A stipulation or statenent of uncontested facts,

signed on behalf of all parties.
A statenment of the contested issues of fact, facts
to be proved, specific |legal issues, and the

of recovery or defense on behalf of each party,

i ncluding a synopsis of the party's position or
assertion concerning each applicable itemreferred
to on the settlement conference check list, A

E
A schedul e of all exhibits each party intends to

offer in evidence at the trial, together with an

i ndication of those agreed to be adm ssible and the
stated grounds for objections to any exhibits not
agreed to be adm ssible. Plaintiff's exhibits
shall be marked by nunmber and defendant's exhibits
shall be marked by letter.

Any pretrial briefs.

In jury cases, each party shall deliver to the
settl enment conference judge a witten copy of pro-
posed jury instructions, and a copy by e-mail or

conputer disk if available to counsel. The jury
instructions shall include all of the foll ow ng:

(a) a statement of the case;

(b) a list of all lowa Civil Jury Instructions

(*1AJl11), by nunmber, to be requested w thout
nodi fication or addition thereto;
(c) any special issue instructions or any

fied 1CJlI instructions;

(d) marshalling instructions containing all
necessary elenments of all clainms or defenses;
(e) verdict fornms addressing all issues,

i ncl udi ng special interrogatories, if any,

to be submtted to the jury.

Amendnent
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(C) Al parties to the action shall attend the settl enment
conference, unless specifically excused by the settl ement
conference judge.

1. If a party is an entity other than an individual, a
representative shall be present who has authority to make
deci sions respecting that party’'s claim settl ement.

2. Attorneys shall be prepared to disclose the
settl ement offer and demand, and the extent of their authority.
3. \Vhere that authority is limted, the person having
the authority to authorize paynment in the anount necessary to
ef fect settlenment shall be present.

SETTLEMENT CONFERENCE CHECK LI ST A THROUGH E

A. NEGLI GENCE ACTI ONS

1. Al special danages, such as nedical, hospital, nursing,
drugs, and ot her expenses, with the amunt and to whom paid or
owed. If claimis made for the reasonabl e value of such services
actually paid or provided by a third party, such reasonabl e val ue
shall be considered, or stipulation of total amount, if possible.

2. A detailed statenent of |oss of earnings clained or
stipulation of total amount, if possible.

3. A detailed list of any property damage or stipul ation of
total amount, if possible.

4. The acts of contributory negligence clainmed and any
ot her defenses to be interposed.

5. Agreenent as to use of nedical reports of physicians,
hospital records, etc.

6. WII a plat or survey of the scene of the accident be
submtted in evidence? If so, will the parties agree upon sane
wi thout the formality of calling an engi neer?

7. WII photographs denonstrating the scene of the
accident, or the extent of the injuries, or objects or vehicles,
be submtted in evidence? If so, will the parties agree upon same
wi thout the formality of proof?

B. DEATH ACTI ONS

1. Conply with the provisions respecting negligence actions
wher e applicabl e.

2. |s the death conceded to be the result of the accident?
WIIl a death certificate be required?
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3. State the age, enploynent, rate of earning, marital
status and |ife expectancy of deceased. State the nanes, ages and
rel ati onship of dependents, if any, together with the anount of
contri butions made to them by deceased for a three-year period
prior to death.

C. MOTOR VEHI CLE ACTI ONS

1. Conply with negligence or death actions above, if
appl i cabl e.

2. Nanme of owner, type and make of vehicles, nane and
address of driver and his agency.

3. Place and tinme of accident, whether daylight or dark.
4. Condition of weather.

5. Character and width of street, road or highway;
shoul ders and nature of terrain as to level, uphill or downhill.

6. Traffic controls, if any, |ocation of signs and
signi ficant | andmarks.

7. Any claimed obstructions to view and presence of other
vehi cl es, where significant.

8. Traffic regulations, traffic charges and di sposition,
with extenuating explanation, if any.

9. If property damages claimed, the cost of repairs and
name of person making them or if incapable of repair, the
purchase price, age, m | eage and value i medi ately before and
I mmedi ately after the accident, or stipulation of total anount, if
possi bl e.

D. CONTRACT ACTI ONS

1. \Whether the contract relied upon was oral or in witing.
2. The date thereof and the parties thereto.

3. The ternms of the contract which are relied upon by the
party.

4. Any collateral oral agreement, if claimed, and the terns
t her eof .

5. Any specific breach of contract clai nmed.

6. Any msrepresentation of fact claimed.
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7. Does the party rely on a contract inplied by |aw?

8. |Is any party claimng as a third-party beneficiary of a
contract?

9. VWhether nodification of the contract or waiver of
covenant is clained, and if so, what nodification or wai ver and
how acconpl i shed.

10. An item zed statenment of damages claimed to have
resulted fromany alleged breach; the source of such information,
how conput ed, and any books and records available to sustain such
damage claim or stipulation of total anmpunt if possible.

11. If the case does not fall within the foregoing
enunmer at ed cat agori es,
the attorneys shall set forth their positions with as nuch detai
as possi bl e.

E. CONDEMNATI ON CASE

In so far as practical:
1. List those tracts to which any title disputes exist.
2. List those tracts to which the anount of just
conpensation is disputed, together with the defendant or
def endants' interests in each tract being condemed.

3. List the respective dates of taking for each tract
wher e conpensation is disputed.

4. Set forth the parties' contentions as to nethod of
establ i shing val uati on.
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